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BACKGROUND:

StatevotersapprovedInitiative276in 1972.Initiative276prohibitedtheuseofpublicfacilitiesin a
campaign,requiredcampaignexpenditurestobereported,requiredpublicofficialstoreport theirfinancial
affairs,requiredpersonslobbyingtheLegislatureorstate agenciestoregisterandreporttheirexpenditures,
requiredpublicrecordstobeopen for publicinspectionandcopying,andcreatedthepublicdisclosure
commission(PDC)asthe agencytoreceivethesereportsandenforcetheseprovisions.All ofthese
provisionswerecodifiedintoa singlechapteroflaws.

Additionalprovisionswerelateraddedtothis chapteroflaws, includingInitiativeMeasure134,whichwas
approvedbystatevotersin 1992,thatrestrictedpoliticaladvertisingandcampaigncontributions.

1.PublicDisclosureCommission.

ThePDCreceivesthesecampaign,financial,andlobbyingreports,investigateswhetheranyviolationsofthe
publicdisclosurelawshaveoccurred,enforcesthepublicdisclosurelaws,andpreparesannualreportsonthe
effectivenessofthe publicdisclosurelawsandanyresultingactiontakenbylawenforcementagencies.

If thePDCdeterminesthatanapparentviolationofthe publicdisclosurelawshasoccurredit mayeither:

o Reporttheapparentviolationtothe AttorneyGeneralorother appropriatelawenforcement
authorities;or

o Investigatetheapparentviolationandif it determinesthata violationhasoccurred,thePDC
mayissueanorderdirectingthata personceaseanddesistfromcertainactionsormay
issuecivilfinesofnot toexceed$1000for a singleviolationornot toexceed$2,500if
multipleviolationshaveoccurred.



Anorderissuedbythe PDCmaybeappealedtosuperiorcourt.

If a courtdeterminesthata violationofthe publicdisclosurelawshasoccurred,it mayimposea civil
penaltyofnot toexceed$10,000for eachviolation.Wherea violationoflimitationsoncampaign
contributionshasoccurred,themaximumcivilpenaltyis thegreaterofeither $10,000orthree timesthe
amountofthe contribution.

2.Enforcementactions.

PublicdisclosurelawsmaybeenforcedbygovernmentactionofPDC,attorneygeneral,ora prosecuting
attorney,ormaybeenforcedbyprivateactions.

a.Governmentenforcement.

Theattorneygeneralorthe prosecutingauthorityofpoliticalsubdivisions–maybringa civilactionagainst
violationsofpublicdisclosurelaws. Inaddition,anypersonmaybringanactiontoenforcethepublic
disclosurelaws.

Theattorneygeneralanda prosecutingauthorityofa politicalsubdivisionmayinvestigatea personif thereis
reasontobelieve–thatthepersonis violatingthepublicdisclosurelawsandissueanorderrequiringa

persontoappearandgiveinformationunderoathandproducedocumentsrelevanttothe investigation.An
orderhasthesameforceandeffectasa subpoena.Thesuperiorcourtenforcestheorders.

Thecourtmayawardthestateall costsofinvestigationandtrial, includinga reasonableattorney’sfee. If
theviolationis foundtobeintentional,theamountofthe judgementmaybetrebledaspunitivedamages.If
thedefendantprevails,thedefendantshallbeawardedall trialcostsandmaybeawardeda reasonable
attorney’sfee.

2.Privateenforcement.

Anypersonmaynotifytheattorneygeneral,orlocal countyprosecutingattorney,thattheybelievea
violationofthe publicdisclosurelawsis orhas occurred.Thepersonmaybringanenforcementaction
superiorcourtif theattorneygeneralorprosecutingattorneyfailstobring anenforcementactionin superior
courtwithin45daysofthe noticebeingfiled.

If theactionprevails,thejudgementawardescheatstothe statebutthepersonbringingtheactionis paid
for costsandattorney’sfeesbythe state. If theactionis dismissed,andthe courtfindsthattheaction
wasbroughtwithoutreasonablecause,thecourtmayorderthepersonwhobroughttheactiontopaytrial
costsandreasonableattorney’sfeestothe defendant.

SUMMARY:

Penaltiesfor violatingpublicdisclosurelawsareincreasedandcertainactivitiesarelimitedif a personor
entityfailstocomplywithanorderrelatingtopublicdisclosurelaws.



1.Fines.

Themaximumfinethata superiorcourtmayimposefor a violationofthe publicdisclosurelawsis increased
from$10,000to$40,000. Themaximumfinethata superiorcourtmayimposefor a violationof
contributionlimitationsis increasedfromthegreaterof$10,000orthree timesthecontributiontothe
greaterof$40,000orthree timesthecontribution.A candidateorofficer ofanauthorizedcommitteeor
politicalcommitteemaybeorderedtopaya fine frompersonalfunds.

ThemaximumfinethatthePDCmayimposeis increasefrom$1,000to$4,000 for a signalviolationand
from$2,500to$10,000for multipleviolations.

2.Restrictionsonactivities.

A candidatewhofailstocomplywithanorderissuedbythe PDCora superiorcourtmaynotsolicitor
acceptcontributionsormakeexpendituresuntilthecandidatehascompliedwiththeorder.

A politicalcommitteethathasnotcompliedwithanorderissuedbythe PDCora superiorcourtmaynot
solicitoracceptcontributionsormakeexpendituresuntilthecandidatehascompliedwiththeorder.These
restrictionsalsoapplytoa politicalcommitteewitha majorityofthe sameofficersasthe committeethatis
subjecttothe order.

If anofficerorprior officerofa politicalcommitteehasnotcompliedwithanorderissuedbythe PDCora
superiorcourt,thepoliticalcommitteeshallnotsolicitcontributionsormakeexpendituresuntiltheofficeror
priorofficerhascompliedwiththeorder.

A personwhohasnotcompliedwithanorderissuedbythe PDCora superiorcourtmaynotregisterasa
lobbyist,receivecompensationasa lobbyist,ormakeexpendituresasa lobbyistuntilheorshe hascomplied
withtheorder.ThePDCmayrevoketheregistrationofa lobbyistwhofailstocomplywithsuchanorder.

A sponsorofa grass rootslobbyingorganizationwhohasnotcompliedwithanorderissuedbythe PDCora
superiorcourtmaynotcompensationormakeexpendituresasa grassrootslobbyistuntilheorshe has
compliedwiththeorder.

3.Privateenforcement.

Theprocessfor privateenforcementofpublicdisclosurelawsis alteredby:(a)Requiringnotificationofthe
PDCoftheallegedviolation;(b)extendingthetimeafternotificationhasbeenmadebeforetheprivateparty
maymaintainanenforcementactionfrom45daysto120days; and(c) providingthata defendantwholoses
in suchanenforcementactionmustpaythe costsandattorney’sfeesofthe prevailingparty.

4.Type ofmail bywhichanorderis sent.

Anorderissuedbythe attorneygeneral,ora prosecutingattorney,underthepublicdisclosurelawsfor a
persontoappearandgiveinformationunderoathandproducedocuments,mustbesentbycertifiedmail
ratherthanregisteredmail.



FISCALNOTE:Notrequested.

EFFECTIVEDATE:Ninetydaysafteradjournmentofsessionin whichbill is passed.


